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Mr. LEHMAN. Mr. President, on be- 
half of myself, the senior Senator from 
Rhode Island [Mr. Green], the Senator 
from Minnesota [Mr. HumpuHrey], the 
Senator from Massachusetts [Mr. KENn- 
NEDyY], the Senator from Oregon [Mr. 
Morse], the Senator from Montana [Mr. 
Murray], the junior Senator from 
Rhode Island [Mr. Pastore], and the 
Senator from Washington [Mr. Macnu- 
son], I introduce for appropriate refer- 
ence an omnibus immigration and natu- 
ralization bill to replace the Immigra- 
tion and Nationality Act, the so-called 
McCarran-Walter Act. The bill has for 
its title the “Immigration and Citizen- 
ship Act of 1953”, and is being intro- 
duced simultaneously in the House. 

I ask unanimous consent that a press 
statement issued in connection with the 
introduction of the bill, together with 
a comprehensive explanation and sum- 
mary be printed in the REcorD. 

As pointed out in the press statement, 
the bill is being introduced at this time 
so that it may be printed, studied and 
discussed during the time until Con- 
gress reconvenes. This is a completely 
nonpolitical proposal which, it is hcped, 
will have the support of Members of the 
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Senate without err ‘to vais and of 
the administration. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the press state- 
ment, together with the explanation and 
summary will be printed in the RrEcorp. 

The bill (S. 2585) to amend and revise 
the laws relating to immigration, natu- 
ralization, nationality and citizenship, 
and for other purposes, introduced by 
Mr. Leuman (for himself and other 
Senators), was received, read twice by 
its title, and referred to the Committee 
on the Judiciary. 

The press statement presented by Mr. 
LrHMaAN is as follows: 

Press STATEMENT 


Eight Senators and twenty-four Members 
of the House today jointly introduced an 
omnibus immigration and naturalization bill 
revising and replacing the McCarran-Walter 
Immigration Act. 

The bill was introduced in the Senate by 
Senator Hrerpert H. LEHMAN, Democrat-Lib- 
eral of New York, on behalf of himself and 
Senators Hupert H. HUMPHREY, Democrat of 
Minnesota; WayYNE Morse, Independent of 
Oregon; JOHN O. PASTORE, Democrat of Rnode 
Island; THroporr F. Green, Democrat of 
Rhode Island; James E. Murray, Democrat of 
Montana; JoHN F. KENNEDY, Democrat of 
Massachusetts; and WARRZN G. MAGNUSON, 
Democrat of Washington; and in the House 
by Representatives EMANUEL CELLER, Demo- 
crat of New York; FRANKLIN D. ROOSzVELT, 
Democrat-Liberal of New York; Smwnery A. 
Finr, Democrat of New York; THomas J. 
LANE, Democrat of Massachusetts; PETER W. 


Ropino, Jr., Democrat of New Jersey; THAD- 
pEUS M. MacHrow1icz, Democrat of Michigan; 
HERMAN P. EBERHARTER, Democrat of Penn- 
sylvania; EarL CHUDOFF, Democrat of Penn- 
sylvania; Barratt O’HarA, Democrat of Illi- 
nois; Louris B. Heiter, Democrat of New 
York; ABRAHAM J. MULTER, Democrat of New 
York; ARTHUR G. KLEIN, Democrat of New 
York; LrEo W. O’BRIEN, Democrat of New 
York; JoHN J. ROONEY, Democrat of New 
York; SamMuUEL W. Yorty, Democrat of Cali- 
fornia; EUGENE J. KroGH, Democrat of New 
York; ALFRED D. SIEMINSKI, Democrat of New 
Jersey; JaMES J. DELANEY, Democrat of New 
York; HucH J. Apponizio, Democrat of New 
Jersey; IstpORE DOLLINGER, Democrat of New 
York; Lzestrr Ho.ttzman, Democrat of New 
York; Mrs. EpNa Ketty, Democrat of New 
York, CHARLES R. HOWELL, Democrat of New 
Jersey; and Louts C. Rasaut, Democrat of 
Michigan. 

The product of more than & months of 
intensive drafting work, the new bill is a 
complete recodification of immigration and 
nationality law, making far-reaching changes 
in present law, including the elimination of 
all racial and national bias, the establish- 
ment of uniform right of review and appeal 
from administrative decisions, and the re- 
moval of distinctions between native-born 
and naturalized American citizens. The Na- 
tional Origins Quota System is replaced by a 
new Unified Quota System. All immigration 
and naturalization functions, now divided 
between the Consular Service of the State 
Department and the Immigration and Natu- 
ralization Service of the Justice Department, 
are consolidated in a new agency the Immi- 
gration and Naturalization Commission. 


The cosponsors of the bill in both the 
Senate and the House issued the following 
statement in regard to the bill: 

“We are today introducing a measure 
which carries out the pledges made last year 
by the spokesmen for both major political 
parties to remove the inequities and dis- 
criminations from our basic immigration and 
naturalization laws. 

“The proposed act is a code of permanent 
immigration and naturalization law designed 
to enable the United States to meet its con- 
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tinuing obligations in the immigration field 
without periodic emergency measures, and to 
meet American needs and requirements at 
the same time. 

“The Proposed Act is a comprehensive re- 
vision of present law designed to reflect the 
true American tradition of equal justice un- 
der law for alien and citizen alike, ‘and of 
friendly welcome for immigrants, without 
discrimination or bias, but within a strength- 
ened limitation as to total numbers. 

“Our new bill provides full security 
against subversive and other undesirable 
aliens but raises the Red Tape Curtain which 
is now lowered against the entry of aliens, 
either as immigrants or visitors, from 
across the seas. 

“We have abolished the National Origins 
Quota System which fixes an indefensible 
concept of racism into our laws; we have 
substituted the Unified Quota System which 
adjusts our immigration policies to the 
flexible requirements of United States lead- 
ership in free world affairs. We have abol- 
ished the features of present law which 
have earned us so much ill-will from our 
friends and allies. 2 

“We have increased the permissible flow 
of quota immigration to 251,000 annually, 
but we have made all general immigration, 
including that from the Western Hemis- 
phere, subject to the limitations of the 
quota system. 

“We recognize that our bill is far-reach- 
ing in scope and represents a sharp de- 
parture from present law. There are prob- 
ably flaws and imperfections in the bill 
we are introducing, but it represents an 
essential return to our basic American tra- 
ditions and concepts of immigration. 

“We expect that committee study and con- 
sideration of this bill in the next session of 
Congress, as well as continued review by ex- 
perts in this field, inside and outside the 
Government, will help to sharpen up its pro- 
visions. 

“We have introduced it at this late date 
in the session in order to afford opportunity 
for such study, as well as for public dis- 
cussion and comment, between now and 
the opening of the next session of the Con- 
gress next January.” 


The explanation and summary pre- 
sented by Mr. LreHman is as follows: 


EXPLANATION AND SUMMARY OF PROPOSED ACT 
AMENDING AND SUBSTITUTING FOR THE 
McCaARRAN-WALTER ACT 


1, FOREWORD AND EXPLANATORY NOTE 


This Omnibus Immigration and Natural- 
ization Bill, entitled the “Immigration and 
Citizenship Act of 1953,” is a comprehensive 
revision of the Immigration and Nationality 
Act, the so-called McCarran-Walter Act, 
which was passed over the President’s veto 
in 1952. 

This Proposed Act is a codification of all 
existing immigration, naturalization, and 
citizenship laws, clarifying and simplifying 
the present act, but, above all, remolding 
American immigration and naturalization 
policy into its traditional directions of 
justice, equity, and welcome. The achieve- 
ment of this goal has been sought while at 
the same time maintaining scrupulous safe- 
guards of the national security and welfare 
by provisions designed to prevent the ad- 
mission of criminal, subversive, or other 
undesirable elements, and to facilitate the 
deportation of those inadvertently admitted 
or already present in this country. 

This Proposed Act is the result of more 
than 8 months of intensive drafting work by 
teams of experts in the immigration field, as 
well as by some of the outstanding legal 
scholars of the country. Leading members 
of the immigration bar, technical specialists 
representing voluntary agencies engaged in 
immigration and naturalization work, legal 
authorities from the law schools of Harvard 
University and the University of Pennsyl- 
vania, and many others with specialized 
competence have participated in the detailed 
drafting of this Proposed Act. 

But the policy which this Proposed Act 
is designed to carry out is the result of years 
of study and discussion far predating the 
actual drafting of this bill. It stems from 
the thinking of social and political scientists, 
foreign-policy experts, students of our immi- 
gration and naturalization policies, and the 
great voluntary agencies, sectarian and non- 
sectarian, which have long been involved in 
the day-to-day operations of our immigra- 
tion and naturalization laws. 

The policies set forth in this act are a 
collation of the proposals for reform of our 
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immigration and naturalization laws, long 
advocated by the major experts in this field, 
as reflected in the hearings held by the 
President’s Commission on Immigration and 
Naturalization throughout the country in 
the late summer and fall of 1952. Chief of 
the major reforms advocated are the aboli- 
tion of the National Origins Quota System 
and the consolidation of the overlapping im- 
migration functions of the State Depart- 
ment and of the Department of Justice. 

This Proposed Act follows, in major re- 
spects, the conclusions and recommenda- 
tions of that Commission, a nonpartisan body 
representing sectarian and nonsectarian 
groups as well as the Departments of the 
United States Government concerned with 
immigration. The findings of that Commis- 
sion are generally considered to have marked 
a milestone in the immigration field. Its 
conclusions have been endorsed by the three 
major faith groups in this country, and by 
most of the organizations having a special 
concern and interest in immigration and 
naturalization. But the drafters of this 
Proposed Act have not considered themselves 
bound by the detailed recommendations of 
the President’s Commission. 

Using these recommendations as a start- 
ing point, the drafters of this Proposed Act 
have translated the general objectives laid 
out in the Commission Report into an inte- 
grated and logically constructed code of im- 
migration and citizenship law. 

In this Proposed Act, the McCarran-Walter 
Act has been used as a point of reference 
and of departure. Some few provisions have 
been taken over virtually intact. But it was 
found that the McCarran-Walter Act, itself 
a revision and codification of preexisting im- 
migration and naturalization law, was still 
too much of a legal jungle to permit whole- 
sale adaptation of its provisions to this Pro- 
posed Act. Many provisions of the McCarran 
Act which did not require radical modifi- 
cation in substance called for radical modi- 
fication in form and language. This has 
been done. 

It is to be emphasized that the Proposed 
Act is not simply an amelioration of the 
harsh features appearing for the first time in 
McCarran Act. Even pre-McCarran law, in 
both the immigration and naturalization 
field, contained many unjust, discriminatory 
and irreconcilable provisions. ‘These have 
been thoroughly revised in the Proposed Act. 


This Proposed Act does not purport to be 
a finished product. Undoubtedly it is not 
free of technical errors and inconsistencies. 
It is.rather a pioneer draft which undoubt- 
edly will require modification and improve- 
ment in the light of such intensive study 
and consideration as can be provided in com- 
mittee hearings as well as by further review 
and refinement on the basis of the con- 
tinuing studies of interested groups and 
individual experts. 


2. INTRODUCTORY STATEMENT AND BRIEF SUM-= 
MARY OF PROVISIONS OF PROPOSED ACT 


Throughout its history, the United States 


has gained strength by welcoming to its 
shores and absorbing into its life stream 


substantial numbers of immigrants seeking 
freedom and opportunity. Its early liberal 
immigration policy gave to the United States 
a spirit of enterprise, and an ability and 
willingness to adapt itself to new and chang- 
ing conditions, to which qualities must be 
attributed much of its moral and material 
progress. That liberal immigration policy, 
modified to cope with existing conditions, 
must be revived if the United States is not 
to lose a vital source of its invigorating 
strength. 

To achieve this broad purpose while guard- 
ing the security, health, and welfare of the 
United States, the Proposed Act makes major 
revisions in present immigration and natu- 
ralization law. These changes involve not 
only the innovations introduced by the Mc- 
Carran-Walter Act of 1252 but also provisions 
which have grown up, like a forbidding and 
impassable jungle, over the years since 1917. 

The major defects in our present law may 
be summarized as follows: 

1. The National Origins Quota System with 
(a) its discriminatory and racist features, 
and (»b) its delusive policy of making quota 
numbers available to national groups that 
have no desire to immigrate and withhoid- 
ing quota numbers from those who need 
and desire to immigrate. 

2. The confused and overlapping adminis- 
trative procedures which entrust to two dis- 
tinct and separate agencies—the Department 
of Justice and the Department of State— 
virtually duplicate jurisdiction over immi- 
gration. One of the many unfortunate re- 
sults of this bifurcated system is to require 
every visitor and would-be immigrant to the 
United States to run twice the gauntlet of 
qualification under our immigration laws, as 
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separately interpreted, first by the consular 
officer abroad and then by the immigration 
inspector at the port of entry. 

8. Lack of adequate appeals and review 
procedures. This is especially true of the 
procedure in applying for a visa. Each con- 
sular officer has absolute discretion in the 
matter of the issuance or denial of a visa. 
His decisions cannot be reviewed or ap- 
pealed. Different consuls apply different 
standards. There is a notable lack of uni- 
formity in the application of the same re- 
quirements under the same law. 

4. Harsh, inconsistent, and ambiguous 
standards of eligibility for admission, lend- 
ing themselves to wholesale abuse by indi- 
vidual consuls and immigration inspectors. 

5. Contradictory and inequitable standards 
of justice for aliens resident in the United 
States. Unduly severe penalties against 
aliens, including deportation, are provided 
for minor errors and infractions of the law. 

6. Absence of statutes of limitation on 
deportation so that aliens may be deported 
years after their entry into the United States, 
for actions which occurred 20, 30, or 40 years 
in the past. 

7. Blunderbuss security provisions, appli- 
cable alike (1) to visitors, (2) to alien crew- 
men on board foreign ships halting briefly 
at our ports, and (3) to would-be immi- 
grants. These security provisions are so 
sweeping that they hold us up to world 
ridicule and involve endless red tape, but 
are largely ineffective in halting the entrance 
of real subversives. Some totalitarians of 
anti-democratic inclination are freely ad- 
mitted. Aliens who flee from behind the 
Iron Curtain in search of freedom are largely 
barred, as are other convinced anti-totali- 
tarians whose past associations might not 
satisfy very criterion of political orthodoxy. 

8. Entrapment provisions scattered 
throughout the McCarran Act which unfairly 
lure the innocent, the unwary, and the un- 
sophisticated into jeopardy and possible 
prosecution and pave the way for denatu- 
ralization and deportation proceedings. 

9. Intolerable discriminations between na- 
tive-born and naturalized citizens, rendering 
citizenship by naturalization a temporary 
license rather than a permanent change of 
status. Millions of naturalized citizens are 
condemned to the status of second-class 
citizenship. 


10. Manifold grounds not only for revoca- 
tion of citizenship acquired by naturaliza- 
tion, but for deprivation of citizenship ac- 
quired by birth. 

All these and many other defects, too 
numerous to mention in this brief introduc- 
tion to the summary of the Proposed Act, 
motivated the formulation of an entirely new 
code of immigration and naturalization law. 

In addition to the discriminatory, unfair, 
and unduly harsh provisions summarized 
above, there are literally hundreds of minor 
technicalities applicable perhaps to only a 
few cases, but which stamp the McCarran- 
Walter Act with the marks of crueity and 
inequity. Such defects in our present law 
have been eliminated, to the fullest extent 
possible, in the Proposed Act. 

In the place of the National Origins Quota 
System a new Unified Quota System has been 
substituted. This new system, for the first 
time, places all general immigration for per- 
manent residence, including immigration 
from the Western Hemisphere, within the 
framework of the liberalized quota system, 
and makes that system equitable and non- 
discriminatory in all respects while at the 
same time maintaining a regulated and close- 
ly supervised flow of immigration to these 
shores. 

Thus, a definite quota ceiling (251,100 on 
the basis of the 1950 census) is firmly estab- 
lished. But up to those limits the gates are 
kept open for qualified individuals needing 
and desiring to emigrate to the United 
States and whose coming would advance the 
interests of the United States. This is ac- 
complished by dividing the major part of 
the total into four components or so-called 
Preference Groups, designed to provide for 
(a) family reunification, (b) asylum for the 
persecuted, (c) haven for refugees and dis- 
located persons, and (d) the special needs of 
the United States for technical and occupa- 
tional skills. 

Finally, a basic percentage of the total 
is allocated to a fifth group, for new and 
self-initiated immigration, with arrange- 
ments to assure that such immigration will 
be from varied cultural and national back- 
grounds. All of this constitutes the so-called 
Unified Quota System, divorced from racial 
and national discrimination but geared, 
rather, to the traditions, foreign-policy in- 
terests, and internal needs of the United 
States. 
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The Proposed Act contains special provi- 
sion for orphans and a priority is granted 
for 5,000 orphans who can be brought to the 
United States upon assurances of proper 
adoption. “Orphans” are defined to include 
the abandoned children of American GI 
fathers abroad. 

Provisions have been included to provide 
haven for political leaders seeking temporary 
asylum and for refugees fleeing for their lives 
from persecution. 

A single independent Government agency 
is established with full responsibility and 
jurisdiction over immigration and naturali- 
zation. This new agency, the Immigration 
and Naturalization Commission, is charged 
with carrying out, administering, and en- 
forcing the immigration and naturalization 
policies set forth in the Proposed Act. 

Attached to the Commission for adminis- 
trative purposes but independent of it is a 
Board of Immigration and Visa Appeals with 
quasi-judicial functions, authorized to hear 
all appeals from the decisions of the odicers 
of the Commission. In the case of visa ap-= 
plications, the decisions of the Board are 
final. All other decisions and findings by 
the Board are subject to court appeal and 
review. 

In the Proposed Act statutes of limitation 
are established so that, for instance, a de- 
portation proceeding against an alien must 
be commenced within 10 years of the act 
or of the condition which constitutes the 
grounds for the deportation proceedings, 
After an alien has been resident in the 
United Ctates for 20 years, he becomes gener- 
ally immune to deportation. 

The provisions of present law designed to 
prevent subversives, criminals, diseased per- 
sons, and other undesirables from entering 
the United States have been reorganized and 
at the same time strengthened. Incon- 
sistencies have been eliminated. Under the 
Preposed Act, Nazis as well as Communists 
are barred. The test of personal belief and 
advocacy and of the intent to advocate sub- 
versive doctrine have been combined with 
the test of affiliation with membership in 
subversive organizations. 

Power is given the Commisison to waive 
some of the strict eligibility-for-admission 
requirements in the case of alien crewmen 
stopping briefly at United States ports, but 
such waivers are limited by the requirement 
that subversive and otherwise undesirable 


crewmen be placed under appropriate con- 
trols. Scholars and scientists, as well as 
businessmen, may also be admitted for tem- 
porary stays, under the waiver power, if it 
advances the cultural, scientific, economic, 
or security interests of the United States. 

The Proposed Act recognizes the possibility 
of reform and repentance both for political 
error and for single acts of minor crime, 
such as stealing a loaf of bread. Aliens are 
judged, for purposes of admission and of 
deportation, on the basis of their character 
and record, rather than on long-past and 
isolated incidents. 

The insupportable distinctions between 
native-born and naturalized citizens are 
eliminated. Citizenship acquired by nat- 
uralization is made revocable only on the 
grounds of fraud perpetrated in the acqui- 
sition of citizenship. No act which a na- 
tive-born citizen can perform with impunity 
becomes, in this act, grounds for revocation 
of citizenship. Residence abroad is elim- 
inated as a ground for revocation of citizen- 
ship acquired by naturalization. 

Under the terms of the Proposed Act, citi- 
zenship may be revoked for acts which con- 
stitute a renunciation or betrayal of the 
duties of citizenship such as desertion in 
time of war or service in the armed forces 
of an enemy. These grounds are made ap- 
plicable to native-born and naturalized 
citizens alike. Revocation of citizenship on 
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. forcement. 


technical grounds is eliminated from the law 
under the terms of the Proposed Act. Thus, 
there is written into the Proposed Act the 
traditional American concept that citizen- 
ship acquired by naturalization is equiva- 
lent in every respect to citizenship acquired 
by birth. 

Altogether the Proposed Act is intended 
to eliminate legitimate grounds for com- 
plaint against present immigration and na- 
tionality law. It wipes out the discrimina- 
tory features of present law; it softens the 
present act’s unjustifiable harshness. The 
Proposed Act undertakes to provide equity 
and flexibility in administration and en- 
It sets up a sound administra- 
tive structure, well safeguarded to prevent 
abuses either by aliens or by over-zealous 
bureaucrats. 

The Proposed Act is intended to be an in- 
strument through which the will and the 
traditions of the American people are pro- 
jected in the immigration and naturaliza- 
tion ficld, giving assurance to aliens here 
and abroad that justice is impartial and 
evenhanded, firm but not cruel. - 

The Proposed Act is designed to keep out 
all aliens who are unqualified and unworthy, 
but to give adequate welcome to qualified 
aliens whom our country can absorb with 
advantage to ourselves and to them—in 
accordance with our highest principles and 
noblest traditions. 


3—DETAILED SUMMARY 


A. New administrative agency; appeals and 
review procedures 


(Titles I and ITI, secs. 103 through 111, 304) 


Our present immigration and naturaliza- 
tion laws are administered by the Immigra- 
tion and Naturalization Service in the De- 
partment of Justice, and by the Consular 
Service in the Department of State. Ob- 
viously, the administration of the immigra- 
tion laws is remote from the major concerns 
of the Attorney General and of the Secre- 
tary of State. In fact, the Secretary of State 
has but nominal control over the immigra- 
tion functions of the Consular Service. 

This two-headed system is, in itself, the 
end product of a long series of transfers, 
consolidations and separations which have 
accomplished little except to confirm the 
relative immunity of the Immigration and 
Naturalization Service and of the Consular 
Service to cabinet-level direction. Both 
services have tended to become imbued, 
through the years, with an anti-alien spirit. 
The predominant attitude is one of sus- 
picion of the alien rather than of service to 
the immigrant. 

For this, and other reasons to be cited, 
the Proposed Act terminates the major re- 
sponsibility of the Department of Justice 
and the Attorney General and of the Sec- 
cretary of State for immigration and natu- 
ralization, and vests this responsibility in a 
single new and independent agency, called 
the Immigration and Naturalization Com- 
mission (sec. 103). 

Another outstanding defect of present 
law is the absence of adequate statutory ap- 
peals and review procedure. Under the 
McCarran-Walter Act, the alien overseas 
seeking admission to the United States has 
no assurance of uniform justice * * * no 
right of appeal from the decision of a con- 
sular Officer. The alien who has landed in 
the United States has only limited rights of 
appeal and review and these rights are far 
from being either adequate or uniform. 

In addition to eliminating the duplica- 
tion between the Department of State and 
the Justice Department, the Proposed Act 
provides an orderly system of fair procedure 
and adequate review, by an independent 
quasi-judicial tribunal, of all administra- 
tive actions and decisions (secs. 107-111). 
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The desirability of the consolidation of 
all immigration and allied functions in one 
agency was recognized by the Hoover Com- 
mission. That body recommended outright 
transfer of the visa-issuing function from 
the State Department to the Justice De- 
partment. 

Upon close study, however, it becomes 
clear that neither the State Department nor 
the Justice Department is equipped to dis- 
charge the full responsibility for this com- 
plex and highly sensitive operation. The 
business of the State Department is foreign 
affairs. That of Justice is legal counseling 
and the conduct of criminal and civil liti- 
gation. The best solution is the establish- 
ment of a separate independent agency 
concerned solely with immigration and 
naturalization. 

The new Commission set up in the Pro- 
posed Act is a bipartisan body of three mem- 
bers appointed by the President, subject to 
confirmation by the Senate (sec. 103). Ten- 
ure is at the pleasure of the President. Pro- 
vision is made for an administrator and a 
general counsel, both to be appointed by the 
Commission (sec. 104). 

Under the McCarran Act a person seeking 
admission to the United States, whether as 
an immigrant or a visitor, applies to a State 
Department official, namely, a consul, for a 
visa. The consul’s decision as to admissibil- 
ity is final and unreviewable. At the port 
of entry, an official of the Immigration and 
Naturalization Service of the Department of 
Justice independently redetermines the 
alien’s admissibility. This duplication is ex- 
pensive to the Government and needlessly 
burdensome to the applicant. It precludes, 
moreover, uniform and reasonably predict- 
able application of the law. 


Under the Proposed Act, the functions of 
the Commission would include: the admis- 
sion of aliens into the United States; the 
prevention of illegal entry; the deportation 
of aliens; the adjustment of status of aliens; 
the investigation of citizenship applicants 
prior to the presentation of the applications 
to the naturalization courts; and the insti- 
tution of appropriate proceedings in various 
citizenship matters including denaturaliza- 
tion for fraud (sec. 105). Authority over the 
issuance of visas to diplomats and to U. N. 
officials would be retained in the State De- 
partment. 


The Proposed Act empowers the Commis- 
sion to establish its own field offices in for- 
eign countries, after consultation with the 
Secretary of State, to take over the job of 
issuing visas to immigrants, visitors, and 
others desiring to go to the United States. 
But the Commission is authorized to delegate 
the visa-issuing authority to consular officers 
in areas where visa-issuing is not a full- 
time function. In such cases, the consular 
officer would work under the direction of the 
Immigration Commission, insofar as his im- 
migration duties were concerned. 

Under present law, administrative re- 
view in deportation and exclusion cases is 
not assured by statute; it exists at the pleas- 
ure of the Attorney General in the form of a 
Board of Immigration Appeals set up by 
executive order of the Attorney General. 
Nor is the Attorney General bound by the 
decisions of his Board. Under the Proposed 
Act, adjudicative functions within the Com- 
mission framework would be performed by 
hearing cffisers and finally by a Board of 
Immigration and Visa Appeals (sec. 103). 
The Board’s independence is assured by a 
statutory grant of jurisdiction and by provi- 
sion for fixed terms for Board members who 
would b2 anpointed by the President, con- 
firmed by the Senate, and who would be re- 
movable only for cause (sec. 107). This 
Board is empowered to hear appeals and to 
review the decisions of Commission Officers, 
including decisions on the denial of visa 
applications. 

The membership of the Board is set at nine. 
The Board may act through panels of three 
or more members. (The present Board has 
a backlog of over 12,000 cases.) The Board 
is empowered to sit, in panels, in any part 
of the country or abroad. 

As is generally true of other independent 
agencies, the Commission, under the Pro- 
posed Act, would be governed by the Admin- 
istrative Procedure Act (sec. 109). This 
assures a separation of prosecuting and ad- 
judicative functions, and fair and open hear- 
ings. At the same time, the Proposed Act 
is sensitive to the needs of national security. 
Thus, in the case of the exclusion of an alien, 
evidence need not be revealed which the 
Attorney General certifies would seriously 
impair the security of the United States or 
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a source of confidential information (sec. 
304). 

The provisions of the Proposed Act with 
respect to hearings are designed to afford fair 
treatment under clear and uniform proce- 
dures. The present law is subject to the 
objection that it contains complex provisions 
for different types of hearings in various 
situations affecting aliens. The Proposed 
Act provides uniform hearings on adequate 
notice. The Proposed Act requires that an 
alien be informed of his right to be repre- 
sented by counsel. Hearings under the Pro-= 
posed Act would be open and public, unless 
it is determined by the examiner or the Board 
that national security requires a closed hear- 
ing (sec. 108). 

The Proposed Act would require that all 
decisions be based upon a record, be in writ- 
ing, and state the reasons therefor. 

Under the McCarran Act the alien may 
suffer lengthy confinement during any pro- 
ceedings questioning his right to enter or 
remain in this country. The Proposed Act 
guarantees the privilege of reasonable bail. 
It would permit the denial of bail in cases 
involving the national health or security, or 
in the cases of aliens ordered deported but 
who have not left the country. 

The Commission would have the power to 
impose reasonable conditions upon an alien 
released from custody, designed to assure his 
availability and to protect the public inter- 
ESbn(SeC. LLL) 


Board decisions, except in the case of visa 
denials, would be subject to limited review at 
the court of appeals level (sec. 110). This 
would be a significant change; the decisions 
of the present board are, in legal effect, no 
more than recommendations to the Attorney 
General. The only recourse from a decision 
of the Attorney General is the writ of habeas 
corpus which is available only in a limited 
number of cases. 


The Proposed Act gives the Commission 
authority to prescribe by rules and regula- 
tions many of the administrative details for 
the enforcement of the various provisions 
relating to immigration, exclusion, deporta- 
tion and naturalization. The Commission 
is given investigatory powers, and is required 
to report at least annually to the President 
and to Congress, 


B. The unified quota system—A substitute 
for the national origins syster 


(Titles I and II, secs. 102 (a) (32), 
102 (a) (19) (A), 201-204) 

The Proposed Act abolishes the long-crit- 
icized and discredited National Origins 
Quota System of selecting immigrants. 

This System has been described by reli- 
gious leaders as an affront to the conscience 
of the American people. As pointed out in 
the report of the President’s Commission on 
Immigration and Naturalization, “the test 
it applied was not the individual worth of 
the immigrant, but rather the presumed 
superiority of people from certain areas of 
the world. Place of birth, not individual 
capacity or cultural background, was the 
test.” 

The National Origins Quota System has 
failed. It contemplated that 81.6 percent of 
quota immigration would come from north- 
ern and western Europe, and that 16 per- 
cent would come from southern and eastern 
Europe. Actually only 55.8 percent has 
come from northern and western Europe and 
42.4 percent from southern and eastern 
Europe. One reason for this is that the 
countries of northern and western Europe 
have not wanted and have not used the 
immigration quotas assigned to them. Since 
the time the National Origins Quota System 
went into effect, only 44 percent of the total 
quotas available have been used, and 56 
percent have remained unused, despite the 
existence in some countries of long waiting 
lists of applicants, some of whom have been 
waiting for 10 or 15 years for a quota number, 

The total number of quota visas available 
under existing law is approximately 154,200 
annually, derived from a formula of one- 
sixth of 1 percent of our 1920 population 
(excluding Negroes and Indians). 

The Proposed Act, in establishing the new 
Unified Quota System (title II), uses the 
same basic percentage formula as in present 
law, except that the percentage of one-sixth 
of 1 percent is applied to the last decennial 
census (1950) and includes all our inhabi- 
tants. Calculation on this basis results in 
a total immigration quota of approximately 
251,100 annually. This means an annual 
increase of approximately 97,000 in the 
total quota. 

The number 251,000, based on one-sixth 
of 1 percent of our 1950 population, was 
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not haphazaraty arrived at. It represents 
the consensus of the most outstanding 
experts in regard to the number of immi- 
grants who can be easily absorbed into our 
population and into the labor force. The 
American Federation of Labor and the CIO 
have supported this estimate. And it is, 
of course, based on the same percentage now 
written into the McCarran Act, except that 
the one-sixth percent is applied to our pres-= 
ent population instead of to our population 
in 1920. The use of the 1920 population 
figure has no basis in logic or reason, 

The McCarran Act took a few halting steps 
toward the abolition of racial barriers in our 
immigration laws, but at the same time 
erected new barriers. The McCarran Act 
created the so-called Asiatic-Pacific tri- 
angle, openly discriminating against so- 
called orientals. The McCarran Act estab- 
lished small maximum quotas for colonial 
areas, such as Jamaica, thus discriminating 
against Negroes. 

The Proposed Act makes no radical de- 
partures from the traditional pattern of im- 
migration flow to the United States, but 
sets up a completely nondiscriminatory 
framework, flexible enough to meet the 
changing needs of American policy require- 
ments. 

The Unified Quota System is, in fact, 
chiefly characterized by its flexibility. It is 
built around the seven following principles: 

(a) The establishment of a series of pref- 
erence groups whose detailed allocation to 
areas, nations, and classes of individuals, al- 
though made by the Commission, and sub- 
ject to the approval of the President, is 
guided by a definition, written into the law, 
of four objectives sought to be served by 
immigration: 

1. To provide for the reuniting of 
families, and the admission into the 
United States of close relatives of 
United States citizens and of alien 
residents of the United States. 

2. To provide for the admission 
of persons of outstanding technical 
and professional skills whose serv- 
ices are urgently needed in the 
United States. 

3. To provide for the admission 
of aliens whose coming will serve 
American foreign policy require- 


ments of the United States by help- 
ing to solve economic and other 
problems of friendly nations. 

4. To provide for granting haven 
and asylum in the United States for 
victims of racial, religious, and po- 
litical persecution. 

(b) The reservation of a portion of the 
total quota for new and self-initiated immi- 
gration, for persons without special ties to 
the United States, on a first-come-first- 
served basis for those otherwise qualified. 

(c) The assurance of a minimum quota to 
all nations and areas, 

(da) The assurance that no one nation will 
get a preponderant share of the tota: quota, 

(e) The abolition of barriers to immigra- 
tion based on race or national origin. 

(f) The use of the concept of citizen- 
ship and residence as a fundamental quali- 
fication, rather than national origin in cases 
where it is found necessary to allocate visas 
by nations. 

(g) The selection of individuals on the 
basis of personal qualification and need 
rather than national origin. 

Based on these 7 principles the Unified 
Quota System provides for the division of 
the total quota into 5 components. Four of 
these are preference groups; one is a non- 
preference group, the so-called Newcomer 
Group. 

The four Preference Groups, and the per- 
centage range of the portion of the total of 
the quota allocated to each are: 

1. Family unification: Not less than 25 
percent nor more than 35 percent. 

2. Occupational: Not less than 5 percent 
nor more than 10 percent. 

3. Asylum: Not less than 15 percent nor 
more than 25 percent. 

4. National interest: Not less than 20 
percent nor more 25 percent, 

The Newcomer Group is allocated a mini- 
mum percentage of 20 percent of the total, 
plus such additional amounts as are not 
allocated to the four preference groups. 

This is the total limit provided for quota 
immigration—the ceiling—adjustable every 
10 years on the hasis of the Decennial 
Census. 

All quota allocations are required to come 
within this total limit. But the present 
deceptive system whereby a large proportion 
of the total available quota remains unused 
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is abolished. As long as there are would-be 
immigrants who qualify and desire to come, 
the quota remains available. Unused quota 
visas are made available for use in the suc- 
ceeding year. 

For years some of the apologists for the 
National Origins Quota System have de- 
fended it—even while conceding its national 
and racial bias—with the argument that no 
better plan or system had been worked out 
and was available. 

The Unified Quota System, as formulated 
in the Proposed Act, is such a plan, It 
sweeps away racial and national discrimina- 
tion, substituting a scheme which assures a 
regulated and controlled flow of immigration 
from those areas of the world which logi- 
cally look to the United States as a haven, 
and which are capable of contributing use- 
ful citizenship material to this country, 
The Proposed Act grants the Commission the 
necessary leeway to adjust immigration to 
actual needs; but statutory guides are laid 
down designed to insure a fair and equitable 
distribution of immigration, and a varied 
flow. 

A major feature of the Proposed Act is its 
consolidation, within the quota, of all gen- 
eral immigration, including immigration 
from the Western Hemisphere. This has 
been done in order to put all foreign coun- 
tries on the same basis consistent with the 
best interests and needs of the United States. 
Thus the Proposed Act does not give non- 
quota status, as present law does, to aliens 
born in the Western Hemisphere, with the 
right to immigrate to the United States 
without limitation as to number. 

Under the proposed law, all immigrants, 
except those in special classes defined as 
nonquota, will be required to qualify for one 
of the five groups, already described, into 
which the total annual quota is divided. 

The first and largest of the five groups, the 
Family Unification Preference Group, in- 
cludes the blocd relatives of citizens of the 
United States, and the spouses and blood 
relatives of resident aliens—in both cases 
through the third degree of consanguinity as 
computed under civil law (sec. 202 (a)). 

The Occupational Preference Group (sec. 
202 (b)) includes persons whose admission 
is especially advantageous to the United 
States because of their education, technical 
training and skill and ability to contribute 


to the national security, health, and wel- 
fare. 

The Asylum Preference Group (sec. 202 
(c)) includes persons oppressed or perse- 
cuted because of their race, color, creed, na- 
tional origin, or opposition to totalitarian- 
ism. This preference group will provide a 
special priority for 2,500 war, occupation or 
refugee orphans (as defined in sec. 102 (a) 
(32); also see the special section of this 
summary, p. 14, dealing with children and 
orphans). 

The National Interest Preference Group 
(sec. 202 (d)) is designed specifically to ad- 
vance the foreign-policy interests of the 
United States by strengthening those areas 
of the free world whose acute political and 
economic problems may be be alleviated by 
some emigration. This preference group will 
also include a priority for orphans. 

Finally the Newcomer Group (sec. 202 (e) ) 
will consist of aliens who do not qualify for 
admission under any of the preference 
groups, but who desire to immigrate to the 
United States, and who possess all the other 
qualifications which are required of quota 
immigrants. The basis of the admission of 
qualified aliens in the newcomer group is 
first-come-first-served (sec. 204). 

Annual allocations of the total quota 
among the five groups are to be made by 
the Commission, subject to the approval of 
the President. Any unused quota visas are 
to be reallocated from year to year among 
other groups (sec. 203). 

Although priority in the issuance of visas 
within the newcomer group is to be deter- 
mined in the order of application, it is pro- 
vided that one-half of 1 percent of the num- 
ber of visas assigned annually to the new- 
comer group shall be assigned to each na- 
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tion having a population of 200,000 or more. 
This provision assures each nation with a 
population of 200,000 or more of an annual 
newcomer quota of no less than 250 visas 
(sec. 204 (c)). 

It is further provided that no more than 
10 percent of the newcomer group shall be 
assigned to any one nation. Inasmuch as 
the minimum in the newcomer group (20 
percent of the total) would be about 50,000 
annually, the maximum for any nation un- 
der such an arrangement would be 5,000. 
This figure could increase somewhat in pro- 
portion to the additions to the newcomer 
group authorized by the Commission and ap- 
proved by the President. 

A nation, as used in this connection, is de- 
fined to mean a colony, a possession or a 
dependency, all of which are given similar 
status. But the Commission is given the 
power to group individual nations into a 
single quota area (sec. 204 (c)). (See chart.) 

Another major feature of the proposed act, 
to be considered in connection with the Uni- 
fied Quota System, is the provision dealing 
with nonqucta immigration. The McCarran 
Act adopted the main features of pre- 
McCarran law, except for a new grant of non- 
quota status to husbands as well as wives 
of United States citizens, while at the same 
time withdrawing nonquota status from col- 
lege and university professors. Under the 
terms of the Proposed Act, professors coming 
to the United States to teach at acknowl- 
edged colleges, universities, etc., are restored 
to their traditional nonquota status. 

The Unified Quota System based on one- 
sixth of 1 percent of the 1950 United States 
Census (150,000,000) provides for the annual 
issuance of 250,000 immigration visas to be 
allocated as follows: 
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instance, one-half of its quota is “used up” 
until the year 2274; in the case of Estonia, 
until 2146; in the case of Poland, until 2000; 
in the case of Yugoslavia, until 2014; in the 
case of Turkey, until 1964. With the termi- 
nation of the National Origins Quota System 
all these ‘“‘mortgages”’ are brought to an end 
and immigration would begin, after the 
enactment of the Proposed Act, with a fresh 
start. 

The Proposed Act would, in general, enable 
the United States to make its contribution 
toward a solution of European population 
and refugee problems, without the necessity 
of repeated emergency measures. The Pro- 
posed Act is designed to establish a perma- 
nent immigration policy based on world con- 
ditions which show no likelihood of alievia- 
tion for a long time to come. 

The enactment of the Proposed Act will 
bring renewed hope to hopeless, persecuted, 
and distressed people in many lands. En- 
lightened immigration policies adopted by 
the United States will provide leadership for 
other countries which can absorb immigra- 
tion. Millions of victims of war and of the 
aftermath of war may thus find opportunity 
for rehabilitation, to the benefit of the entire 
free world. 


C. Emergency immigration program 
(Title IT, sec. 205) 


By the early spring of 1952, with the 
Displaced Persons Act about to expire, it 
became evident that an emergency situation 
existed in a number of countries in Europe 
requiring an expansion, rather than a con- 
traction, of immigration opportunities for 
residents and even citizens of those coun- 
tries. The countries involved were the West 
German Republic, Austria, the Netherlands, 
Greece, and Italy. These five countries, al- 
ready confronted with critical economic 
problems, and in varying degrees with the 
danger of Communist domination, found 
their internal problems severely aggravated 
by the presence of the following groups: (1) 
large numbers of World War II refugees, 
including the so-called ethnic expellees in 
Germany; (2) recent escapees from behind 
the Iron Curtain, and finally (3) surplus 
population. 

At the same time, the outlets for emi- 
gration of these groups were drying up. A 
proposal for an emergency immigration rro- 
gram made by the President of the United 
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States in March 1952, failed to move the 
Congress to act. With the passage of the 
McCarran-Walter Act in June of 1952, and 
the worldwide publicity which attended this 
event, the world was served notice that the 
United States intended to cut down rather 
than to liberalize immigration. 

To thoughtful students of immigration, it 
was obvious that the “emergency” of 1952-53 
was part of a continuing emergency. It be- 
came clear that the factors contributing to 
the immediate emergency would not be 
eliminated in a short period of time. A 
long-range immigration law was needed to 
cope with the long-range emergency. The 
Proposed Act not only recognizes this long- 
range emergency but includes a special 3- 
year emergency immigration program to re- 
duce the acuteness of the immediate 
emergency. 

This emergency program is designed to 
provide haven in the United States for in- 
dividuals who fall into the three groups listed 
above. The allocation of emergency quota 
visas is made by countries, and to that extent 
is inconsistent with the long-range provi- 
sions of this act. Such an arrangement is 
admittedly less flexible than the comparable 
permanent provisions of this act. However, 
this inconsistency is mitigated by defining 
the beneficiaries of the emergency program 
in terms of residence and citizenship rather 
than in terms of national or ethnic origin, 
except in the case of German ethnic ex- 
pellees. 

This emergency program is contained in 
section 205 of the Proposed Act. Under the 
terms of section 205, the number of emer- 
gency quota visas issued—300,000 can be 
issued over a 3-year period—would be sub- 
tracted from the total number of quota visas 
available under the permanent provisions 
of the Proposed Act. In other words, the 
number of individuals admitted under the 
emergency immigration program would re- 
duce by that amount the total number ad- 
micsible under the permanent provisions of 
the act. This reduction would be made 
from the total number of visas available 
for distribution among all the groups speci- 
fied in section 201 of the Proposed Act. Thus, 
the reduction would be proportionate and 
not from any one of the groups or categories 
defined in section 291. 

The 800,090 emergency quota visas pro- 
vided for in the Emergency program would 


be distributed by the Commission as fol- 
lows: 75,000-100,000, to German ethnic ex- 
pellees; 75,000-100,000, to persons living in 
Italy and Trieste; 15,000—25,000, to persons 
living in the Netherlands; 75,000-100,000, to 
persons who have fled or need to flee from 
racial, religious, political, or physical persecu- 
tion, and to displaced persons from World 
War II (so-called pipeline cases—individuals 
who qualified under the Displaced Persons 
Act of 1948 but who were not admitted to the 
United States because of the expiration of 
the act—would receive a preference in this 
category). 

It is recognized that emergency immigra- 
tion legislation has been given extensive 
consideration in Congress this year and may 
be enacted before the end of this session. 
Section 205 of the Proposed Act was drafted 
before President Eisenhower made his rec- 
ommendations for emergency immigration 
legislation. In view of the many complexi- 
ties involved in the evolution of the Emer- 
gency Immigration bill in this session of 
Congress, it was decided to retain section 
205 in the Proposed Act in the form in which 
it was originally drafted rather than to try 
to conform it exactly to President Eisen- 
hower’s recommendations. Should the 
emergency immigration legislation recom- 
mended by President Eisenhower be enacted 
at this session of Congress, section 205 of 
the Proposed Act would probably be super- 
fluous. Section 205 is so drafted that it 
could be eliminated without affecting the 
other provisions of this act. Should the 
Eisenhower program fail of passage at this 
Session, section 205 could be readily revised 
to meet the specific emergency recommenda- 
tion of the President. 

The difficulties met in the consideration 
of the Eisenhower program stem, in part, 
from the contradiction between a special 
immigration program based on humanitarian 
principles, and the McCarran Act which is 
utterly opposed to those principles. 

D. Special provisions for children, adopted 
children, and orphans 

(Titles I, II, and III, secs. 102 (a) (82), 202 
(c), (ad), and 303 (c)) 

The Proposed Act gives special attention 
to children—natural-born, adopted, and 
orphans. The Proposed Act facilitates the 
admission into the United States of alien 
children of American citizens and of resi- 
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dent aliens, treating adopted children on 
the same footing as natural-born children. 

In recent years there have been many 
appeals by both private and public agencies, 
and by thousands of individual citizens, for 
special legislation to permit alien orphans 
to be admitted to the United States for 
adoption. 

There has also been a demand for legis- 
lation permitting orphans who are adopted 
abroad by our citizens, especially by our 
GI’s, to be brought back to this country 
without securing in almost every case, as is 
now required, the enactment of a private 
bill. 

And finally there has been increased agi- 
tation for “doing something” about the 
many illegitimate children, born abroad to 
GI fathers—children whose mothers cannot 
care for them, and who could be made avail- 
able for adoption by childless couples in 
the United States. 

All these demands have been met in the 
Proposed Act by a series of special pro- 
visions dealing with adopted children and 
with orphans. 

The Proposed Act provides, in the first 
place, that children adopted abroad by 
American citizens shall be considered as non= 
quota immigrants, the same as natural-born 
children, and be admitted freely without 
being charged to any quota. 

The Proposed Act then makes special pro- 
vision for the annual entry of up to 5,000 
war, refugee, or occupation orphans (as de- 
fined in sec. 102 (a)*(82)). This is ac- 
complished by providing a priority within 
the asylum preference group (sec. 202 (c)) 
and within the national interest preference 
group (sec. 202 (d)), for 2,500 orphans each, 
annually. 

Thus permanent statutory authority is 
provided to allow the admission of 5,000 or- 
phans annually—if that many are demand- 
ed for adoption and qualify. This should do 
much to eliminate the flourishing “black 
market” in babies, and at the same time help 
solve a critical social problem in many coun- 
tries of Western Europe. 

“War, occupation, or refugee orphans” are 
defined (sec. 102 (a) (32)) as children under 
10 years of age who have been orphaned by 
the death or disappearance of both parents, 
or who have been abandoned or deserted by, 
or separated and lost from both parents. 


The definition also includes a child who has 
only one parent due to the death or disap- 
pearance of the other parent where there is 
reasonable ground to believe that such other 
parent was a member of the Armed Forces 
of the United States. If the remaining 
parent is unable to care for the child and 
agrees to release the child for immigration 
and adoption, the child can be admitted into 
the United States for adoption. 

All these orphans must be coming either 
to be adopted by American citizens or alien 
residents, on the basis ef assurances given 
by such citizens or residents, or be coming 
under the sponsorship of a public or private 
agency approved by the Commission, with 
assurances that adoption or guardianship 
proceedings will be initiated for such 
orphans. 

The provisions of the Proposed Act and 
the rules and regulations to be adopted by 
the Commission would adequately protect 
not only the American families who might 
wish to adopt these orphans, but would also 
protect the orphans’ health and safety. 

The McCarran-Walter Act makes no provi- 
sion for an infant child whose birth occurs 
at a time when it is inconvenient or impossi- 
ble for the parents tc obtain the proper docu- 
ments necessary for the child’s admittance 
into the United States, Sometimes the chil- 
dren are born en route to the United States, 
or are born prematurely during a vacation 
trip to Canada or Mexico, The Proposed Act 
(sec. 303 (c)) woulc prevent the exclusion 
of any child under 1 year of age accompanied 
by his parents, one or both of whom are citi- 
zens of the United States. This protection 
would also extend to a child under 1 year of 
age who has been born to alien parents after 
their visa or reentry permit has been issued. 
These safeguards are designed to prevent ar- 
bitrary barring of infant children from ad- 
mission into the United States with their 
parents. 

E. Special provisions for victims of persecu- 
tion; the granting of asylum 
(Titles I, II, and III, secs. 102 (a) (18) (B) 
(vi), 202, 302 (a) (4)) 

One of the new features of the Proposed 
Act is a series of special provisions designed 
to translate into legislative effect the tradi- 
tional United States policy of providing asy- 
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lum for victims of political, racial, and re- 
ligious persecution. 

This undertaking is reflected, first, in the 
basic quota provisions (sec. 202), in which 
one of the preference groups is reserved for 
persecutees as defined (in sec. 202) : “persons 
whose coming will further the traditional 
policy of the United States of offering asylum 
and refuge to persons oppressed or perse= 
cuted, or threatened with oppression or per- 
secution, because of their race, national 
origin, color, religion, adherence to demo- 
cratic beliefs, or their opposition to totali- 
tarianism or dictatorship.” 

An additional innovation in the Proposed 
Act is an arrangement whereby the Secretary 
of State is given authority to certify for tem- 
porary admission into this country “‘execu- 
tive, legislative, or judicial Officials or leaders 
of national opinion of any foreign state who 
seek political asylum in the United States.” 
[Sec. 102 (a) (18) (B) (vi).] This provision 
requires the Secretary of State to certify that 
the admission of such persons is ‘‘in the in- 
terest of the United States.” Under these 
terms, Officials of foreign governments who 
escape, for instance, from behind the Iron 
Curtain or are forced to flee from a Latin 
American country because of an armed upris- 
ing, may be granted, on the certification of 
the Secretary of State, temporary haven in 
the United States as nonimmigrant visitors, 
Thus, the United States will be able to pro-= 
yide political asylum as Switzerland does. 

In regard to this special class of refugees, 
there is no fixed requirement that they must 
satisfy all the standards established for other 
immigrants or even nonimmigrants, Allsuch 
requirements may be waived at the discre- 
tion of the Secretary of State if the Secre- 
tary of State finds that the entry of these 
individuals is in the interest of the United 
States. 

A further provision dealing with asylum 
from persecution (sec. 302 (a) (4)) author- 
izes the Commission to grant to a person 
fleeing for his life from political, religious, 
or racial persecution special permission to 
enter the United States, even though he may 
not have a yisa. Such a fugitive must be 
otherwise eligible, in all respects, to receive 
a visa, and must have been unable to obtain 
the visa because he fled in imminent dan- 


ger of his life from political, racial, or reli- 
gious persecution. 
F. Nonimmigrants 

(Titles I and ITI, secs. 102 (a) (18), 805) 

With respect to various classes of non- 
immigrants, such as visitors, diplomats, stu- 
dents, and treaty merchants (sec. 102 (a) 
(18)), it has always been necessary to vest 
power to waive what might otherwise be 
grounds for exclusion. Under the Proposed 
Act that power is vested in the Commission 
(sec. 305) in regard to all aliens except those 
in diplomatic categories (102 (a) (18) (A), 
(B), and (C)) who receive their visas at the 
direction of the Secretary of State. Waivers 
may be granted on such terms and condi- 
tions as the Commission deems appropriate 
to protect the national health and security, 
and all waivers of more than 30 days’ dura- 
tion must be reported annually to Congress. 

The McCarran-Walter Act has been ad- 
ministered as though there were no logical 
basis for differentiation between an immi- 
grant for permanent residence and a visitor 
seeking to enter the United States for busi- 
ness or for pleasure; or to lecture, to take 
part in a scientific seminar or conference, 
or a gathering of scholars or artists or for 
consultation with other specialists in the 
sciences or the arts. 

Scientific research in a variety of fields, 
for instance, has suffered significantly in the 
United States, because of the inability of 
foreign scientists and scholars to enter after 
being invited here to attend such meetings 
and conferences. Many international con- 
ferences on science and technology which 
might otherwise be held in this country are 
now being scheduled elsewhere, to our great 
loss in scientific knowledge, business, and 
prestige. 

Admission for permanent residence is 
properly denied to actual or potential sub- 
versives, but the privilege of even a tempo- 
rary visit to the United States is now also 
being denied in the cases of persons whose 
political thinking appears to deviate in any 
marked way from orthodox political con- 
cepts. Were such a criterion to be applied on 
a reciprocal basis by other countries, no 
American citizen devoted to the principles of 
free speech, free press, and free worship 
would be admissible even as a tourist to 
totalitarian countries or to any countries 
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with basic political concepts different from 
our own. 

The purpose of the waiver provision in 
the Proposed Act is to restore reason and 
flexibility in the case of the nonimmigrant, 
subject only to measures necesSary for the 
protection of the national health and secu- 
rity. 


G. Entry, exclusion, and deportation of 
aliens: Provisions to promote the security 
and weljare of the United States 

(Titles I, III and IV, secs. 102 (a) (15), 102 
(a) (28), 301, 302, 323, 333-336, 341 et. seq., 
861 et seq., 367, 413, 414, and 422) 


One of the major goals of the Proposed 
Act is to eliminate discriminatory and un- 
necessarily harsh provisions contained in 
the McCarran-Walter Act relating to exclu- 
sion and deportation; to guard against abuse 
of administrative discretion; and to provide 
adequate safeguards against the admission or 
retention in the United States of subversives 
or other undesirable aliens. This objective 
is sought to be achieved in various sections 
of title III. 

It is recognized that the American people 
rightly desire that our immigration laws 
contain all provisions necessary to insure us 
against infiltration by subversive elements. 
Self-defense and common sense require that 
every possible and reasonable precaution be 
taken to prevent the admission of indi- 
viduals whose purpose is to subvert or over- 
throw the Government of the United States 
and our democratic way of life. The same 
strictures are pertinent in regard to the ad- 
mission of criminal elements or other un- 
desirables. In the Proposed Act every prac- 
tical protection has been provided for our 
national security. Comprehensive and 
workable standards are established so that 
genuine subversives and anti-democratic 
elements are barred from admission. Pro- 
vision is made for the deportation of those 
who, despite all precautions, obtain entry 
to this country. 

In fact, the anti-subversive provisions of 
the Proposed Act are designed to be more 
effective than those in the McCarran Act. 


The McCarran Act erects such a confused 
and contradictory network of anti-subver- 
sive provisions that it catches many anti- 
Communists in its web while allowing true 


subversives, both Fascist and Communist, to 
slip through. 

Thus, while the McCarran Act erects a 
Mazinot Line of defense against all indi- 
viduals guilty of dangerous thoughts or 
associations, who seek to come to the United 
States through the conventional channels 
of immigration, the McCarran Act estab- 
lishes virtually no safeguards against the 
surreptitious entry of spies and saboteurs 
across the Mexican and Canadian borders. 
Nor does the McCarran Act contain any bar- 
riers against the admission of Nazis. 

The Proposed Act (sec. 301) sets forth 15 
categories of aliens defined as ineligible to 
-receive visas. A valid visa is, of course, a 
prerequisite for admission. Exceptions from 
the rigid standards of eligibility and the 
right to waive some of the grounds of in- 
eligibility are duly provided for, where an 
admission would not be contrary to the best 
interests of the United States. Generally 
speaking, aliens who are mentally defective, 
who have contagious diseases, who are crim- 
inals or subversive, or who are otherwise 
undesirable for the reasons enumerated in 
section 301 are ineligible to obtain visas. 

Among the classes of aliens most clearly 
ineligible for admission are those who have 
advocated or taught subversive doctrine, or 
who have been members of or affiliated with 
any organization which advocates or teaches 
subversive doctrine. Aliens ineligible un- 
der these provisions may be admitted if 
their activities or affiliations were terminat- 
ed at least 5 years prior to the application for 
a visa, and their entry would not be con- 
trary to the best interests of the United 
States (Sec. 301 (i) (2)). 

The term “subversive doctrine” is defined 
in Sec. 102 (a) (28) (A) to (F) inclusive, 
and under the three subsequent subsec- 
tions (G) to (I) inclusive. In accordance 
with these provisions, certain organizations 
are defined as subversive per se. These are: 
the Communist Party of the United States or 
of the Soviet Union; or any other Commu- 
nist Party in any other country, affiliated 
with either the Communist Party of the 
United States or of the Soviet Union; the 
National Socialist Party of Germany or any 
of its para-military affiliates; and any suc- 
cessor parties to the above-named which ad- 
vocate or teach subversive doctrine. 

The definition of “subversive doctrine” 
is so written as to bar aliens who advocate: 
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(a) opposition to all organized government 
or forms of law; (b) the overthrow of the 
Government of the United States by force, 
violence or other unconstitutional means; 
(c) the establishment of a totalitarian dic- 
tatorship in the United States (which is 
itself defined in Sec. 102 (a) (29)); (d) the 
duty, necessity or propriety of the assassina- 
tion of public officials; (e) the unlawful 
destruction of property, or the extermination 
or persecution of persons because of race, 
religion or ancestry. 

Membership in or affiliation with an 
organization which advocates or teaches 
subversive doctrine (Sec. 102 (a) (15)) 
means voluntary membership or affiliation 
when over the age of 16 with knowledge that 
the organization advocates or teaches sub- 
versive doctrine. ‘Voluntary’ membership 
or affiliation does not include joining a 
“subversive’” organization when required to 
do so by law, without personal belief in the 
subversive doctrine taught or advocated, or 
solely for the purpose of obtaining employ- 
ment, education, food or other essentials of 
life. 

The classes of undesirable applicants for 
admission also include those who seek to 
enter the United States for the purpose of 
engaging in commercialized vice, who are 
paupers, professional beggars, vagrants, or 
who are likely to become public charges; 
and also aliens who have been convicted of 
violating laws relating to tarffic in narcotic 
drugs (Sec. 301 (c), (ad), (e) and (k)). 

Except where a charge of crime is made 
for political purposes, aliens who have been 
duly charged with committing a crime in- 
volving moral turpitude are ineligible for 
visas (Sec. 301 (1)), as are those who desert 
from the armed forces or remain abroad in 
order to avoid military service (Sec. 414). 

Aliens who have assisted any other alien 
to enter the United States illegally are them- 
selves barred, as are, of course, all aliens 
who have attempted to enter by willful and 
material fraud (Sec. 301 (0) and (p)). 

The Proposed Act makes improvements in 
the present system of keeping a check on 
undesirable aliens. All investigative agen- 
cies are directed to keep the Commission 
advised of relevant information they may 
gather regarding any alien who may apply 
for admission, or who may enter the United 
States, so that all such information wiil 


eventually be conctntrated in one place, 
where it can be acted upon promptly and 
effectively, thus avoiding duplication, waste, 
and delay (sec. 116). 

The Proposed Act is generally more uni- 
form than the McCarran Act in its applica- 
tion of similar standards to all aliens. Sub- 
stantially the same provisions relating to 
eligibility for visas are to be found in the 
sections relating to deportation and to nat- 
uralization (sec. 341, sec. 413, sec. 422). 

As pointed out elsewhere, the Proposed 
Act, by creating a single agency to admin- 
ister the immigration laws, minimizes the 
chances of cruel and unnecessary loss and 
injury to would-be immigrants, who, under 
the McCarran Act, may be granted a visa 
abroad by the consular service and denied 
admission at the port of entry by the Immi- 
gration Service (sec. 302). 

Under the Proposed Act, visa-granting 
officers of the Commission are bound to ex- 
ercise great care before issuing a visa (sec. 
322), and the alien whose eligibility for 
admission is established is then assured that, 
except for one or more of several contingen- 
cies provided for in the Proposed Act (sec. 
802 (b)), his trip to the United States will 
not be in vain, and he will be admitted. 

The idea of making a visa a virtually cer- 
tain guaranty of admission into the United 
States is also applied to reentry permits. 
Under existing law, a resident alien, duly 
admitted and about to leave the country 
for a temporary visit abroad, may apply for 
and receive a reentry permit. But the per- 
mit is of no practical validity. When the 
alien returns to an American port, he is 
treated as if he had never before been ad- 
mitted, and he may, and frequently is, de- 
nied admission on any one of a wide variety 
of grounds. This is the notorious New Entry 
Doctrine which the Proposed Act would abol- 
ish. Under the Proposed Act an alien having 
his home in the United States and desiring 
to go temporarily abroad may be denied a 
reentry permit on security or other grounds 
(sec. 823). But if he is granted a reentry 
permit, he is guaranteed a return to the 
United States, except under certain few and 
clearly defined circumstances (sec. 302). 

The Proposed Act would nullify the effect 
of a visa or reentry permit in those cases 
where it was procured by willful and ma- 
terial fraud; or where new evidence, discov- 
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ered after the issuance of a visa, would, if 
it had been known, have made the alien 
ineligible for a visa; or where he fails to 
meet other specified conditions contained in 
the Proposed Act (sec. 302 (b)). 

As a general rule an alien previously ad- 
mitted to the United States but who has 
gone abroad for a temporary stay is to be 
excluded only if, while he was abroad, he 
was convicted of a crime involving moral 
turpitude; or if he seeks to reenter to en- 
gage in criminal activities; or if, while 
abroad, he has advocated or taught subver- 
sive doctrine, or joined with or become as- 
sociated with a subversive organization; or 
if he has for gain assisted any other alien 
to enter the United States in violation of 
law (sec. 303). 

In these respects, the provisions of the 
Proposed Act in regard to reentry permits are 
similar to those governing visas: aliens who 
are undesirable for security or for other rea- 
sons set forth in the Proposed Act are not 
admitted or allowed to enter the United 
States, even if they have a visa or reentry 
permit (sec. 302 (b)). 

On the other hand, the possibilities for 
arbitrary, capricious and otherwise unfair 
treatment of aliens is greatly minimized. 
Procedures are created for hearings and for 
appeals from adverse rulings, and all proper 
precautions are taken to provide safeguards 
against discrimination and other injustices, 
and to assure humane and impartial con- 
sideration to all who come to the United 
States to visit or to stay. 

The Proposed Act requires the examina- 
tion and inspection of all arriving aliens, 
other than those who are not excludable, 
and the prompt deportation of those who are 
not entitled to enter (secs. 333-336). 

Nine classes of aliens who are or may be- 
come deportable are defined in the Proposed 
Act (sec. 341). These include aliens who are 
(1) found to have obtained admission 
through fraud; or (2) enter the United 
States without inspection; or (3) violate a 
condition of admission; or (4) become pub- 
lic charges within 5 years after enter for rea- 
sons not shown to have arisen after entry; 
or (5) are sentenced and confined in prison 
for a term of at least 1 year upon conviction 
of a crime involving moral turpitude, com- 
mitted within 5 years after entry; or (6) 
within 10 years after entry, are sentenced 


more than once for such offenses; or (7) are 
convicted at any time after entry of any 
crime involving commercialized vice; or (8) 
are convicted at any time after entry of 
violating laws relating to narcotic drugs; or 
(9) within 5 years prior to the issuance of 
a warrant of arrest in deportation proceed- 
ings, advocated or taught or were members 
of or affiliated with organizations which ad- 
vocated or taught subversive doctrine. 

It is provided that “conviction,” as used in 
this connection, shall not apply to crime 
committed by aliens under 16 years of age, 
or those which have been pardoned, or to 
convictions where the court recommends 
that deportation is not warranted. In ad- 
dition, the Commission is given authority to 
waive deportation for a single crime where 
serious hardship would occur and where con- 
tinued residence in the United States would 
not be undesirable (sec. 301 (b)). 

No alien who has been admitted for per- 
manent residence before his fourteenth birth- 
day may thereafter be deported, nor an alien 
who has lived as a permanent resident of the 
United States for 20 years or more (except 
as a fugitive from justice) (secs. 341, 342). 

The Proposed Act contains detailed provi- 
sions for the arrest and detention of aliens 
believed to be deportable (secs, 343 et seq.). 
Ordinarily, the Commission is given a period 
of 6 months w:thin which to effect the alien’s 
departure. Aliens ordered to be deported 
are given an opportunity for judicial review, 
but meanwhile remain subject to super- 
vision by the Commission. 

Aliens who are to be deported may select 
the country to which they wish to go, if 
the country in question will receive them, 
unless prejudicial to the interests of the 
United States. If a deportable alien is un- 
able to or fails to arrange to be received 
in the country of his choice, his deportation 
is then to be arranged by the Commission 
(sec. 344). 

Appropriate provision is made to defray 
the expenses of deportation. Deportable 
aliens who can prove good moral character 
for the preceding 5 years are permitted to 
leave at their own expense without the 
stigma of deportation (sec. 345). 

All aliens who remain in the United States 
for more than 30 days are required to be 
fingerprinted and registered, and to notify 
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the Attorney General of any change of ad- 
dress (secs. 361 et seq.). But failure to carry 
a registration card or to notify the Attorney 
General of a change of address, while a mis- 
demeanor if it is a willful failure, is not 
made, ipso facto, a ground for deportation, 
as such a failure is under the McCarran 
Act. 

The Proposed Act contemplates that all 
information with respect to registration of 
aliens will be kept in a central place, and 
the Attorney General is given full authority 
to administer and enforce the registration 
provisions (sec. 367). 

Scattered through the Proposed Act are 
provisions imposing maximum penalties, 
some giving the Commission authority to 
assess and collect fines, and other provisions 
defining offenses punishable by the courts. 
In addition, chapter 8 of title IIT contains 
general penalty provisions, in which a num- 
ber of offenses are defined and appropriate 
penalties provided. This chapter also pro- 
vides for the detention and prompt deporta- 
tion of alien stowaways. 

In general, the Proposed Act is much more 
definite than the McCarran Act in its treat- 
ment of aliens who apply for visas, who are 
admitted or excluded, and those who, if ad- 
mitted, thereafter become deportable and 
are ordered to be deported. Full recog= 
nition is given to the gravity of the issues 
involved in the decisions to grant, revoke, 
or deny visas, or to exclude or deport. 

The proposed provisions under which chil- 
dren admitted prior to the age of 14 and 
aliens who have resided in the United States 
for more than 20 years are made immune 
to deportation reflect tested principles long 
recognized in our general body of laws cover- 
ing criminal offenses and civil liabilities, 

The deplorable tendency in recent immi- 
gration legislation to remove limitations of 
time within which the Government is re- 
quired to act in order to deport an alien 
is reversed in the Proposed Act. Under the 
McCarran Act an alien living in the United 
States who joined the Communist Party at 
any time in the distant past—perhaps 20 or 
80 years ago—is subject to deportation even 
though he may have left the party soon 
after joining, and may have subsequently 
become a strong anti-Communist. 


Under the McCarran Act the Government 
is required to deport such an individual, 
thus causing great distress and hardship 
on members of his family. At the same time, 
the McCarran Act admits aliens who, 5 years 
or more previous to their admission to the 
United States, may have been active mem- 
bers of the Communist Party. 

It should be emphasized that the present 
provision for deportation of resident aliens 
who have, in the past, belonged to sub- 
versive organizations is retroactive and 
penalizes persons whose acts were not pro- 
scribed at the time the actions were taken. 
The Proposed Act eliminates this incon- 
sistent retroactivity. 

Banishment or exile is a severe penalty, 
the relic of another day and age. In many 
cases it is a much greater punishment than 
any provided by the criminal laws, and 
should not be imposed under conditions 
where no criminal prosecution could he 
brought. That goal has not quite been 
reached in the Proposed Act but the new 
proposals are a marked improvement, at the 
same time containing adequate provisions 
to guard the security, the health and the 
welfare of the United States. 


H. Alien crewmen 
(Title III, secs 352, 354-357) 


The provisions of the McCarran-Waiter 
Act (secs. 251-257) which deal with the ad- 
mission and exclusion of alien crewmen have 
been widely criticized as unworkable and 
unfair. The press of the major maritime 
countries of the world has been filled with 
reports of the abuse and unfairness involved 
in the procedures for handling alien crew- 
men who wish to land temporarily in the 
United States during the stay of their vessel, 
or while awaiting assignment to another 
vessel. 

Under the terms of the McCarran-Walter 
Act, alien crewmen are for the first time 
required to fulfill the same requirements 
as immigrants coming to live permanently 
in the United States. Arriving at the port 
of entry, they are cross-examined concern- 
ing every detail of their past lives and po- 
litical beliefs and affiliations. This ques- 
tioning is neither appropriate nor necessary 
for crewmen who are coming here for only 
a few days. 
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Under the Proposed Act an alien crewman 
can be prevented from landing in the United 
States on any ground that would make him 
ineligible to receive a visa (sec. 352). How- 
ever, unlike the McCarran Act, the Pro- 
posed Act gives the Commission the power 
to waive any provision barring the tempo- 
rary landing of an alien crewman if it de- 
termines that the health and safety of the 
United States would not be thereby endan- 
gered. 

The McCarran Act makes no provision for 
informing the excluded crewman of the rea- 
sons for denial of a permit to land, and it 
provides him with no administrative appeal 
from the decision of minor immigration 
officials. 

The Proposed Act would not extend to 
alien crewmen the broad hearing and appeals 
procedures provided for aliens coming here 
as permanent immigrants, but the Proposed 
Act would provide for expeditious hearings 
under special rules and regulations, in cases 
where landing permits for alien crewmen are 
denied or revoked (sec. 352 (b)). 

The Proposed Act retains all the necessary 
safeguards to prevent the landing of diseased 
alien crewmen, and to prevent alien crewmen 
from illegally remaining in this country by 
jumping ship, or by being discharged or paid 
off in the United States without permission 
of the Commission (secs. 354-357). 

The McCarran Act sets an absolute time 
limit of 29 days for temporary landing per- 
mits. This restriction has worked consid- 
erable hardship on alien crewmen who have 
become subject to arrest as a result of sail- 
ing delays, or failure to obtain assignment 
on another ship. The Proposed Act would 
leave to the determination of the Commis- 
sion the time limitation on a valid permit. 
All waiver cases for stays exceeding 30 days 
are required to be reported to Congress. 


I. Adjustment of status 
(Title III, sec. 346) 


Reasonable and flexible provisions for the 
adjustment of the status of an alien from 
that of a nonimmigrant to an immigrant or 
vice versa without the time-consuming and 
expensive necessity of leaving and reenter- 
ing the country have long been needed in 
our immigration laws. Prior to the McCar- 
ran-Walter Act this was possible only 


through the suspension of a warrant of de- 
portation, a suspension which could be se- 
cured only in the case of an alien who had 
resided here for 7 years or who had lived here 
for 5 years and could prove to the Attorney 
General (a) good moral character; and (b) 
that his deportation would result in serious 
economic detriment to a citizen or to a legally 
resident alien spouse, parent, or minor child. 

The McCarran-Walter Act (sec. 247) 
established direct procedures for adjustment 
of status, permitting a resident alien to ad- 
just his status from that of immigrant to 
nonimmigrant, and appearing to make it 
possible (sec. 245) for a nonimmigrant to 
adjust his status to that of an immigrant. 
The latter provision, however, seems to he 
more of a trap for the unwary than a grant 
of grace. The adjustment may be granted 
only in the discretion of the Attorney Gen- 
eral when, both at the time of the applica- 
tion and at the time of the Attorney Gen- 
eral’s approval of that application, an immi- 
grant visa is immediately available. The 
McCarran-Walter Act defines a visa as being 
immediately available only if the quota is 
not filled at the time the application for ad- 
justment of status is filed. The McCarran 
Act provides, moreover, that the very act of 
filing an application for adjustment of status 
automatically ends the nonimmigrant status 
of the applicant. Thus, an alien who files 
such an application may become immedi- 
ately subject to deportation if, all unknown 
to the alien, an immigration visa is not im- 
mediately available. 

This is a clear illustration of the undue 
harshness of the McCarran Act, under whose 
terms broad discretion is granted to the At- 
torney General to exclude aliens from ad- 
mission to the United States, or to deport 
them, but whose discretion to suspend de- 
portation or to permit change of status is 
severely limited. 

With respect to suspension of a warrant 
of deportation, the McCarran Act (sec. 244 
(a)) drvstically cuts down the rights ex- 
isting under prior law. Under the McCar- 
ran Act the procedure is restricted to appli- 
cations filed not more than 5 years after 
December 24, 1952, by aliens who last entered 
the United States more than 2 years prior 
to June 20, 1952. It requires a 7-year resi- 
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dence in the United States, and the Attorney 
General must be convinced that the alien’s 
deportation would “result in exceptional 
and extremely unusual hardship to the 
alien, or to his spouse, parent, or minor 
child who is a citizen or legally resident 
alien.” 

The Proposed Act (sec. 846) simplifies 
and combines the two procedures and makes 
it possible for any legally resident alien, as 
a matter of right, upon application and ap- 
propriate showing to the Commission, to ad- 
just his status. If the adjustment sought is 
to the status of an immigrant, the alien 
need merely show that (1) if he were ap- 
plying abroad, he would be eligible for ad- 
mission, and (2) a visa is reasonably avail- 
able in the Group for which the alien is 
eligible. In a case where those facts cannot 
be shown, the alien may nonetheless obtain 
the adjustment if he proves good moral 
character for the preceding 5 years, and that 
he has resided in the United States for 7 
years, or that his departure from the United 
States would cause “serious hardship to him- 
self or to a citizen or a previously admitted 
alien who is his spouse or child.” 


J. Citizenship and naturalization 
(Title IV) 


The corresponding title of the McCarran- 
Walter Act was presented to the American 
people as an advance, because it abolished 
racial barriers to naturalization. But at the 
same time the McCarran Act riveted into law 
a rigid second-class status for naturalized 
citizens of the United States and, under this 
title as elsewhere, vested tremendous power 
in the unreviewable discretion of the At- 
torney General. The Proposed Act grants to 
naturalized citizens full equality with natu- 
ral-born citizens, except in cases where natu- 
ralization was procured by actual fraud. 
The Proposed Act makes other changes to 
simplify and clarify the law and to bring 
naturalization and denaturalization pro- 
cedures back into line with traditional 
American standards of justice. 


EK. Who is a citizen? 
(Secs. 401, 402, and 408) 


Citizenship is acquired either at birth or 
by naturalization. The Proposed Act (sec. 
401) slightly broadens the category of citi- 


zens of the United States at birth, abolish- 
ing the undemocratic distinction between 
citizen and national (now applicable to per- 
sons born in American Samoa and Swains 
Island), and (sec. 408) extending citizenship 
to persons born in Puerto Rico before 1899 
(sec. 402). 


L. Requirements and procedures for 
naturalization 


(Secs. 413, 421-423, 431-434, 447) 


Except in certain special cases, noted be- 
low, a 5-year residence in the United States 
is required for naturalization. The Proposed 
Act returns to pre-McCarran law by abolish- 
ing the McCarran Act’s conclusive presump- 
tion (sec. 316 (b)), that absence from the 
United States for a period of 6 months or 
more breaks the continuity of residence for 
naturalization purposes. An alien absent for 
less than 1 year will, under the Proposed Act 
(sec. 422), be able to show that he had 
reasonable cause for not having sooner re- 
turned to the United States. Absences longer 
than a year without breaking the continuity 
of residence are permitted by the McCarran 
Act only in the case of a person absent in 
connection with the performance of religious 
duties (sec. 317). Under the Proposed Act 
(sec. 423) this exemption is extended to 
alien employees of specified types of United 
States organizations who may be sent abroad 
in connection with their jobs. 

In view of the obvious desirability of hav- 
ing all members of a family group acquire 
United States citizenship as soon as reason- 
ably possible, our law has always reduced the 
residence requirement in the case of the 
spouse of an American citizen and has per- 
mitted the naturalization of minor children 
through the naturalization of their parents. 
The Proposed Act reduces the required resi- 
dence of a spouse of a United States citizen 
from 3 years to 1 year (sec. 431) and increases 
the maximum age for derivative naturaliza- 
tion from 15 to 17 (secs. 432, 433). Also the 
Proposed Act extends this privilege to legally 
adopted children (sec. 434). Abuse of these 
provisions, as through short-lived marriages 
entered into for the purpose of acquiring 
citizenship, is guarded against by the provi- 
sion for revocation of any naturalization pro- 
cured by fraud (sec. 447). 

Subversive activity will bar naturalization. 
But instead of the vague and general lan- 
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guage of the McCarran Act (sec. 313), the 

Proposed Act gives a clear and definite test— 

precisely the same as that applied in an ex- 

clusion or deportation case—namely, no alien 

may be naturalized if at any time within 5 

years of filing his petition for naturalization, 

or at any time prior to naturalization, he has 
either advocated or taught subversive doc- 

trine or been a member of or affiliated with a 

subversive organization (sec. 413). 

The Proposed Act retains the literacy re- 
quirement for naturalization, but restores it 
to the form in which it was prior to the Mc- 
Carran Act, requiring that the petitioner be 
able to read. No writing requirement is pro- 
vided (sec. 421). 

In accordance with the modern trend in 
all fields of law, the Proposed Act permits 
naturalization on an affirmation rather than 
an oath in the case of a person whose re- 
ligion forbids the taking of an oath (sec. 
444), 

No basic change is proposed in the pro- 
cedure for obtaining naturalization. The 
Proposed Act does, however, restores the law 
to what it was prior to the McCarran Act in 
two important respects: 

First, it eliminates the mandatory require- 
ment of the so-called neighborhood check 
of the petitioner, leaving to the discretion 
of the Commission the scope of the investi- 
gation in any particular case. 

Second: It deletes the provision of the 
McCarran Act (sec. 335 (d))—completely 
foreign to American concepts of proper ad- 
ministrative procedure—which permits the 
naturalization examiner, a subordinate em- 
ployee of the Attorney General, to be repre- 
sented in court by separate counsel, in cases 
in which the Attorney General has over- 
ruled the examiner. 

Under the Proposed Act the court would 
have before it the complete record of the 
Commission’s action on the naturalization 
petition, including, as a part of the record, 
the examiner’s decision. 

M. Special naturalization procedures for 
GI’s; expedited naturalization for wartime 
service in Korea 

(Secs. 436-438) 

The privilege of accelerated acquisition of 
United States citizenship through wartime 
service in the Armed Forces of the United 
States is granted, as in present law, to vet- 


erans of World War I, World War II, and 
the Korean conflict. Ninety days of such 
wartime service is required. In the case of 
Korea, the service must be in military opera- 
tions in the Korean conflict (sec. 437 (b)). 

Service in the Armed Forces during peace- 
time or other than in the Korean conflict 
is required to amount to 3 years in order 
to qualify the alien for citizenship (sec. 437 
(a)). Arrangements for naturalization in 
the field and standards for determination of 
honorable service are also included (sec. 488) 
in the proposed act. A much simpler pro- 
cedure is provided than under present law. 

The Proposed Act reverts to the law as it 
was prior to the McCarran Act in restoring 
a simplified procedure for the naturalization 
cf persons who lost their United States citi- 
zenship by serving in the armies of the Allies 
of the United States during World War II 
(sec. 436). 


N. Loss of citizenship and revocation of 
naturalization 


(Secs. 447, 451, and 452) 


Loss of United States citizenship, whether 
acquired by birth or by naturalization, is a 
drastic penalty. The McCarran Act (sec. 
849) contains a long list of acts which auto- 
matically cause loss of citizenship. If citi- 
zenship was acquired by naturalization, 
those acts may include mere residence 
abroad for as little as 3 years (sec. 352). 
Moreover, the effect of these provisions in 
every case is to place upon the person whose 
citizenship is thus forfeited the burden of 
proving that he did not, in fact, commit the 
act on the basis of which our Government 
now strips him of citizenship. 

Under the Proposed Act, two basic changes 
are made: 

First, the list of acts which automatically 
would cause loss of citizenship is limited to 
(1) renunciation of United States citizen- 
ship, (2) obtaining naturalization in a for- 
eign nation, (3) desertion in time of war, 
(4) leaving the country to avoid military 
service, (5) conviction for treason, or (6) an 
attempt to overthrow our Government by 
force of arms (sec. 451). 

The McCarran Act (sec. 349) specifies addi- 
tional grounds, e. g., taking an oath of alle- 
giance to a foreign state, serving in its armed 
forces, accepting or serving in an Office un- 
der a foreign government if foreign national- 
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ity 1s thereby acquired, and voting in a 
foreign political election. Under the Pro- 
posed Act only the taking of an oath of al- 
legiance, or service in the armed forces of 
a foreign state after having acquired its 
nationality, in each case without compul- 
sion, will result in a loss of citizenship. In 
such a case, as in a proceeding for revoca- 
tion of naturalization, loss of citizenship 
would result only from a decree of a United 
tates court in a proceeding brought by the 
Commission for forfeiture of citizenship, in 
which the Commission would have to sus- 
tain the burden of proof, e. g., to show that 
by swearing allegiance to a foreign state 
the defendant acted without compulsion 
(sec. 452). 

All distinctions between native-born and 
naturalized citizens are abolished by the 
Proposed Act so that mere residence abroad, 
even in the country of birth or former 
citizenship, will not, as it does under the 
McCarran Act (sec. 352), forfeit United States 
citizenship. 

With respect to revocation of naturaliza- 
tion, the Proposed Act would restore the law 
to what it was prior to the M:Carran Act. 
The basic ground for revocation of naturali- 
zation has always been fraud in its procure- 
ment. However, the McCarran Act (sec. 340) 
contains a broad definition of fraud which 
may include an unintentional concealment 
of a material fact, even where the petitioner 
for naturalization did not think it was ma- 
terial or had forgotten it. The McCarran Act 
also has provisions under which such things 
as refusal to testify before a congressional 
committee (sec. 340 (a)), residence in the 
country of birth (sec. 340 (d)), or joining a 
subversive or “front” organization (sec. 340 
(c)), after naturalization, may give rise to a 
conclusive presumption that the naturaliza- 
tion was procured by fraud. These provi- 
sions are of doubtful constitutionality as 
they stand in the McCarran Act. However, 
the Proposed Act (sec. 447), eliminates them 
as un-American. It leaves naturalization 
revocable only for an act found by the courts 
to constitute fraud in its procurement. 
Action for revocation of naturalization must 
be brought within 10 years after citizenship 
was granted, an extension of the statute-of- 
limitations concept to the field of naturali- 
zation. 


O. Protection of the rights of citizenship 
(Sec. 455) 


Both under the McCarran Act and under 
prior law, a person denied a right or privi- 
lege of citizenship on the ground that he is 
not a citizen must seek confirmation of his 
status by suit for a declaratory judgment in 
the United States courts. However, under 
the McCarran Act, despite the fact that the 
Government may assert citizenship to be 
lost while the individual is abroad, the suit 
to confirm the citizenship status may be 
brought only if the plaintiff is within the 
United States (sec. 360 (a)). 

Under the Proposed Act (sec. 455), the ac- 
tion could be instituted while the plaintiff 
is outside the United States and the court 
may, if it finds that the suit was instituted 
in good faith, order the issuance of a cer- 
tificate of identity to the plaintiff, permitting 
him to come to the United States while the 
suit is pending. If he loses the case, the 
plaintiff is made immediately deportable. 


P. Joint congressional committee 
(Title V—sec. 501) 


The McCarran-Walter Act established a 
joint congressional committee which was 
given broad—far too broad—powers in con- 
nection with the administration of our im- 
migration and naturalization laws. The 
basic idea of a Joint Committee on Immigra- 
tion and Naturalization is a useful one. But 
the provisions of the McCarran-Walter Act 
setting up this committee are violently in- 
consistent with sound Government practices. 

Under the McCarran-Walter Act power is 
given to the joint committee to participate 
in the administration of the act. Subordi- 
nate administrators are required to report 
directly to the joint committee, a gross 
violation of the concepts of sound govern- 
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ment and of the doctrine of the separation 
of powers as between the legislative and 
executive branches of government. 

Moreover, under the terms of the McCar- 
ran-Walter Act, membership on the joint 
committee is reserved to members of the Ju- 
diciary Committees of the House and Senate. 
This reflects the basic philosophy inherent 
in the McCarran-Walter Act that immigra- 
tion policy is solely and entirely a matter of 
police powers, of investigation, apprehension, 
prosecution, and punishment, and is of only 
legal concern. 

The Proposed Act is based on quite another 
philosophy, namely, that immigration and 
naturalization policy has much wider rami- 
fications, involving foreign policy, economic 
policy, and the public welfare generally. 

Consequently, in the Proposed Act (sec. 
501), the joint congressional committee is 
first of all confined in its jurisdiction and 
functions to matters of legislation and legis- 
lative inquiry; secondly, the committee is 
broadened to include representation of the 
Foreign Relations and the Labor and Public 
Welfare Committees, as well as of the Judi- 
ciary Committee. The joint committee is, of 
course, retained as a bipartisan committee. 
The distribution of membership in each 
fouse is as follows: three from the Judiciary 
Committee, two from the Foreign Relations 
Committee, and two from the Committee on 
Labor and Public Welfare. 

Such a joint committee, with broad rep- 
resentation and clearly defined legislative 
functions, can usefully operate to keep a 
vigilant eye on the administration of our im- 
migration laws and the effect of those laws 
and policies upon our relations abroad, upon 
our economy at home, and upon the welfare 
of the country as a whole. 
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